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1.0 Expected Outcome 

1.1 Entry of the building owned by The United Reformed Church in Sedbergh onto the 
list of unsuccessful nominations of Assets of Community Value. 

2.0 Proposed Decision 

2.1 It is proposed that The United Reformed Church, Sedbergh as identified on the 
plan attached be entered onto South Lakeland District Council’s list of 
unsuccessful nominations of Assets of Community Value. 

3.0 Background and Proposals 

3.1 A nomination to list an asset of community value was submitted by Sedbergh Town 
Band on the 11th October 2018. 

3.2 The United Reformed Church currently own the building in question, which, until 
recently, functioned primarily as a church, but which also hosts various local groups 
and events. Religious services at the church ceased on 06 October 2018. 

3.3 In accordance with s.89(2)b(iii) of the Localism Act 2011, Sedbergh Town Band are 
eligible to make a community nomination in respect of the asset and have a local 
connection to it. 

3.4 Section 88 of the Localism Act 2011 sets out those uses of land which may result in a 
property being considered an asset of community value. They are uses that further 
either the social wellbeing or social interests of the local community. It goes on to say 
that such use cannot be an “ancillary use”.  

3.5 The applicant says that the building is used by Sedbergh Town Band for practice, 
concerts and storage. The applicant further notes that the building is also used by a 
number of other local groups as a meeting and events space. The various events 
held at the church could be considered to further social wellbeing and social interest 
(evidence of this is attached in Appendix 4). 

3.6 The nomination must show evidence that the asset can realistically continue to be 
used for this or another qualifying community purpose (or this could be achieved 
within the next 5 years).  As the asset has only very recently ceased to be used for 
religious services, further evidence was requested from Sedbergh Town Band to 
assess whether it would be realistic to think that non-ancillary use, furthering the 



social wellbeing or social interests of the local community, could continue. Due to the 
very recent change of use of the church occurring so close to the nomination date it 
is difficult to establish, at this stage, whether this would be realistic based upon the 
evidence provided by Sedbergh Town Band.  This information can be viewed in 
Appendix 2. 

3.7  Further evidence was requested to confirm the actual extent of the nomination due 
to the situation of a private residence (The Manse) within the grounds of the church.  
The location plan provided by the applicant (Appendix 3) shows that the private 
residence was not included in the nomination.  However, its location, in relation to the 
private residence, means that the church could be considered to be “land connected 
with a residence” according to the relevant legislation. The Assets of Community 
Value (England) Regulations 2012 set out that, as a general rule, a residence, 
together with land connected with a residence, cannot be listed.  However, there is 
an exception that a residence (and connected land) may be listed if the residence is 
a building that is only partly used as a residence and that would otherwise be eligible 
for listing.  In the circumstances, this exception would appear to apply in this case 
and therefore, in principle, the building would be eligible for listing if the Council were 
satisfied that the other statutory tests were met.  

3.8 In summary, due to the cessation of religious activity before the nomination was 
submitted and the proof that the various events held at the church further social 
wellbeing and social interest, it could be considered that the asset may be listed as 
an asset of community value. However, it is considered that there is insufficient proof 
that Sedbergh Town Band and the other groups that use the asset could realistically 
continue the effective running of the building in the future. It can also be noted that 
Sedbergh People’s Hall is within close proximity of the Church (300m), and offers 
similar facilities that would, not only, minimise the negative effects on the local 
community but could also impact upon the ability of the nominated asset to 
realistically continue operating in the manner described.  

3.9 Taking all evidence into account, it has been decided that the nominated asset be 
added to the list of unsuccessful nominations. 

4.0 Consultation 

4.1  The Council notified the owner (The United Reformed Church) of the nomination. 
Religious services have ceased and the URC intend to sell the building.  

4.2  The assessment of the nomination was carried out by Officers from the Partnerships 
and Organisational Development Team.  

4.3  In line with the Cabinet decision on 28 November 2012, delegated authority is given 
to the Director of People and Places to make the determination as to whether the 
nominated asset is added to the list.  

4.4  In accordance with Section 91 of the Localism Act the Council will send notice to all 
relevant parties of its decision in respect of the nomination.  

4.5  The District Councillors for the Sedbergh and Kirkby Lonsdale ward have been 
informed of the nomination.  

5.0 Alternative Options 

5.1 Listing the building as an asset of community value. However it is likely that it could 
be proven on appeal that the listing would be contrary to the requirements of the 
legislation. 



6.0 Links to Council Priorities 

6.1  An ambition of the Council Plan 2014-2019 is as follows: “We will continue 
to work with our community and voluntary organisations, to increase the 
reach and scope of their work”.  

 

7.0 Implications 

Financial, Resources and Procurement 

7.1.1 There are no financial or resources implications.  

Human Resources 

7.2.1 There are no human resources implications.  

Legal 

7.3.1  Under Section 87 of the Localism Act 2011 the Council must maintain a list of assets 
of community value.  

7.3.2 Section 88 of the Localism Act 2011 states that a building or other land is an asset of 
community value if, in the opinion of the authority:  

• the current (non-ancillary) use of the building or other land furthers the 

social wellbeing or social interests of the local community and  

  

it is realistic to think that there can continue to be a non-ancillary use 

of the building or other land which will further the social wellbeing or 

social interests of the local community.  

 

 A building or other land is not an asset of community value if, in the opinion of the 
local authority:  

• in the recent past the actual use of the building or other land was not 
used to further the social wellbeing or interests of the local community  

• there is evidence that there is not a non-ancillary use of the building or 

other land which can further the social wellbeing or social interests of 

the local community.  

 

 
 

Health, Social, Economic and Environmental 

7.4.1  A sustainability impact assessment has not been carried out.  A building or other land 
is an asset of community value if its main use has recently been or is presently used 
to further the social wellbeing or social interests of the local community and could do 
so in the future.  The Localism Act 2011 states that social interests include cultural, 
recreational and sporting interests.  

7.4.2  The inclusion of assets on the List of Assets of Community Value is recorded as a 
local land charge under the Local Land Charges Act 1975.  The Council is required 
under Schedule 4 of the Assets of Community Value (England) Regulation 2012 to 
apply to the Land Registry for a restriction to be added to the registered title of the 
land that “no transfer or lease is to be registered without a certificate signed by a 
conveyancer that the transfer or lease did not contravene Section 95(1) of the 
Localism Act 2011”.  



Equality and Diversity 

7.5.1  Have you completed an Equality Impact Analysis? No  

7.5.2 The Impact Assessment published by Department for Communities and Local 
Government (DCLG) indicates there are no foreseeable adverse impacts on any 
single equality group arising out of the legislation relating to Assets of Community 
Value.  

 

Risk 

Risk Consequence Controls required 

The Council fails to meet the 

statutory deadlines for 

responses and publication of 

lists 

The Council faces 

challenge on the way in 

which it addresses 

nominations for Assets of 

Community Value 

Appropriate procedures 
put in place to achieve the  

Council’s obligations  

The Council may be required to 

bear the burden of administering 

any initial appeals in respect of 

either nominations or 

compensation decisions 

The Council’s financial and 

other resources would be 

used to address any 

appeal 

Appropriate procedures 

put in place to achieve the 

Council’s obligations  

Listed asset of community value 

not added to the local land 

charge register  

Reputational challenge  Appropriate procedures 

put in place to achieve the 

Council’s obligations  

Contact Officers 

Tom Dugdale – Research and Information Officer: 793269 t.dugdale@southlakeland.gov.uk  

Jemma Fells – Project Support Officer: 793278 jemma.fells@southlakeland.gov.uk 

Appendices Attached to this Report 

 

Appendix No. Name of Appendix 

1 United Reformed Church_Sedbergh_ACV Nomination – Submitted by 
Sedbergh Town Band 

2 United Reformed Church_Sedbergh_ACV Further Evidence Request 
– Submitted by Sedbergh Town Band 

3 United Reformed Church_Sedbergh_ACV Nomination Map – 
Submitted by Sedbergh Town Band 

4 United Reformed Church_Sedbergh_ACV Assessment Form  

Background Documents Available 

Name of Background document Where it is available 

Community Right to Bid: Non-

statutory advice for local 

authorities  

DCLG Website  

Assets of Community Value and 

the Localism Act – how it works in 

practice 

SharePoint 

http://sharepoint/sites/policy/intelligence/Assets%20of%20Community%20Value%20%20Admin%20%20Guidance/Guidance,%20reports,%20notes%20and%20old%20things/Right%20to%20Bid%20-%20Non-Statutory%20Advice%20Note.pdf
http://sharepoint/sites/policy/intelligence/Assets%20of%20Community%20Value%20%20Admin%20%20Guidance/Guidance,%20reports,%20notes%20and%20old%20things/Right%20to%20Bid%20-%20Non-Statutory%20Advice%20Note.pdf
http://sharepoint/sites/policy/intelligence/Assets%20of%20Community%20Value%20%20Admin%20%20Guidance/Guidance%2C%20reports%2C%20notes%20and%20old%20things/really%20good%20summary%20-%20Assests-of-Community.pdf


Name of Background document Where it is available 

CEX/98 – Community Right to Bid  SLDC Website  

Tracking Information 

Signed off by Date sent 

Legal Services 15/11/2018 

Section 151 Officer 15/11/2018 

Monitoring Officer 15/11/2018 

SMT N/A 

 

Circulated to Date sent 

Assistant Director 15/11/2018 

Human Resources Manager N/A 

Communications Team N/A 

Leader N/A 

Committee Chairman N/A 

Portfolio Holder N/A 

Ward Councillor(s) N/A 

Committee N/A 

Executive (Cabinet) N/A 

Council N/A 

 

Note – Report authors must consult the relevant Portfolio Holder, members of the 
Senior Management Team, the Monitoring Officer, and any other interested parties 
before a decision can be taken. If any objections are received, they must be reported 
at the meeting before the decision is taken. 

Signed by:- Title:- 

 

 

 

 

 

http://democracy.southlakeland.gov.uk/ieListDocuments.aspx?CId=121&MId=3197
http://democracy.southlakeland.gov.uk/ieListDocuments.aspx?CId=121&MId=3197

